Fees on Proceedings before Justices (Ireland) Bill. 



ARRANGEMENT OF CLAUSES. 



Forms in Proceedings at Suit of private Parties to be stamped; but 
to be exempt in Proceedings by Crown or Constabulary for Of- 
fences, or in Proceedings for Offences where private Party abandons 
h-xecution. Commissioners of Inland Revenue (or Chief or Under 
Secretary for Ireland) to issue stamped Forms. Penalty on Sub- 
Distnbutors, &c. taking more than the Amount of Stamn Dutv • 
Sect. 1. p J ’ 

Fund to be created for the Purposes of the Act ; viz. 

Proceeds arising from the Sale of Stamps, to be paid into 
Bank to Credit of ‘‘ Petty Sessions Fund . 

Crown Fines, to be paid to same Fund; 

Surplus unappropriated Fines under 1 & 2 Viet. c. 99. and 
6 & 7 Viet. c. 56., to be carried to same Fund. 

Fines awarded to the Constabulary, to be divided equally 
between the “ Rewards Fund ” and the “ Petty Sessions 
Fund.” 

Paymaster of Civil Services to apply the said Fund, and an 
annual Account to be laid before Parliament ; 2. 

Lord Lieutenant may charge the Fund with Payment of the Sums 
following : 

Salaries to Clerks of Petty Sessions ; 

Allowance for Postage and Stationery, &c. ; 

Expenses of Books, Fonns, &c. 

Times when Salaries of Clerk of Potty Sessions stall be paid. Lord 
Lieutenant may alter Salaries, &c. ; 3. 

Surplus ot Fund to be paid over to Consolidated Fund; but ifFuud 
be deficient, the Deficiency to be paid by County Hate ; 4. 

Penalty on Petty Sessions Clerk taking more than his legal Dues ; 5 . 

Duties of former Clerks to cease when this Act takes effect. In 
certain Cases Grand Jury may present Compensation to Clerks not 
re-elected. No Compensation where Clerk has been recently 
appointed or has made default in his Accounts ; f>. 

Short Title of Act ; 7. 

Act to extend to Ireland only ; 8. 



254. 
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2 May 1851, 14 Vjct. 




(Ireland.) 



A 

bill 



TO 



Substitute Stamps for Fees in Proceedings by or 
before Justices of the Peace in Ireland. 



[Note. The Words printed in Italios are proposed to be inserted 
in Committee], 



W HEREAS it is expedient that certain Fees now payable Presmble. 
to the Clerks of Petty Sessions in Ireland upon Convic- 
tions, Supersedeases, and Warrants to commit should be 
discontinued, and that in lieu thereof the Fees now payable upon 
a Summonses, Appeals, and Warrants to arrest or distrain should be 
increased by an equivalent Amount, and also that such last-mentioned 
Fees, together with the Fees now payable upon Informations and 
Recognizances, should be collected by means of Stamps, so as to form 
along with the unappropriated Fines, aFund out of which such Clerks 
10 should m future be paid by Salaries instead of by Fees • Be it there 
fore enacted by the Queen’s most Excellent Majesty, by and with 
the Advice and Consent of the Lords Spiritual and Temporal, and 
Commons, m this present Parliament assembled, and by the Authority 
ot the same, 



1,5 I. 1 hat after the Time which shall be fixed for the Provisions of the 

letty Sessions (Ireland) Act, 1851,” to take effect in each Petty 
Sessions District, no Fee shall be payable to the Clerk of the said 
"""■ ^ Petty 
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Fees on Proceedings before Justices {Ireland). 



Forms in 
Proceedings 
at Suit of 
priyate Par- 
ties to be 
stamped ; 



but in Pro- 
ceedings by 
Crown or 
Constabu- 
lary for 
Offences, 

or in Pro- 
ceedings for 
Offences 
wbcreprivate 
Party aban- 
dons Execu- 
tion, to be 
exempt from 
StampS' 



Petty Sessions in respect to any Proceedings by or before the Justices 
(except for Copies of Informations or Complaints as therein men- 
tioned) ; but the several Forms to be used in such Proceedings shall 
be subject to the following Provisions : — 

1. In all Cases (not being Cases of Offences prosecuted by the 5 
Crown or Constabulary) the Forms shall he subject to Stamps 
of the following Amounts : — 

Information, Deposition, or solemn Declaration (not s. d. 
being a Declaration in respect to the Loss of Pawn- 
brokers Duplicates, or to the Admission of Paupers 



into any Poorhouse) - - - - / 0 

Summons - - - - - - 0 8 

Warrant to arrest, or distrain - - -■16 

Recognizance - - - - - - ■/ 0 

Appeal - - - . - - -20 



And no Person shall be entitled to the Use of any of the above 
Modes of Procedure unless he shall provide the proper stamped 
Form, by paying the Amount of the same to some One of 
the Persons by whom such Stamps shall be distributed : 

2. In all Cases of Offences prosecuted by the Crown or Con- 20 

stabulary the Forms of Procedure shall be exempt from 
Stamps, and the said Forms shall, for the sake of Distinction, 
be printed in Ink of a different Colour from that of the 
stamped Forms : 

3. In all Cases of Offences prosecuted by other Parties than the 25 

Crown or Constabulary, whenever the Prosecutor shall not 
provide the proper stamped Form for any Warrant which the 
Justices shall be bound to issue for the Execution of their 
Order, they shall use One of the said unstamped Consta- 
bulary Forms, and in such Case the Prosecutor shall forfeit 30 
his Right to any Costs, and to the Portion of any penal Sum 
to which he would otherwise have been entitled as Prosecutor : 



Commission- And Her Majesty’s Commissioners of Inland Revenue (or, if the Lord 
^ of Inl^d Lieutenant of Ireland shall see fit, the Chief or Under Secretary to 
Chief or ^ the Lord Lieutenant,) shall from Time to Time issue to the several 35 
[JnderSecre- Distributors of Stamps in Ireland, or to such other Persons as they 
shall see fit, the several Forms contained in the Schedule to the said 
Forms. Petty Sessions Act annexed, with such Stamp on each as is herein- 
before specified, under such Regulations as the said Commissioners 
(or the said Chief or Under Secretary, as the Case may be,) shall 40 
• make for the Sale of the same by the several Sub-Distributors of 
Stamps, Clerks of Petty Sessions, Head or other Constables at 
Penalty on Constabulary Stations, or by any other Persons ; and any such 
taking more Sub-Distributor of Stamps, or Petty Sessions Clerk, or Head or other 
AmoLt of Constable, or other Person, who shall demand or receive for any One 45 
Stamp Duty. of 
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Fees on Proceedings before Justices {Ireland). 3 

of such Forms, from any Person whatever, any greater Sura of Money 
than the Amount of the Stamp Duty on such Form, or who shall in 
any other Way offend against such Regulations as aforesaid, or against 
any other Regulations made or to he made by the said Commissioners, 
5 and which shall be from Time to Time in force as to any other 
Stamps, and any Person who shall counterfeit or forge any such 
Stamps, or shall issue any such Stamps knowing the same to be 
counterfeited or forged, shall be liable to the same Forfeitures and 
Punishments as are by any Act or Acts provided for any like Offence 
10 in respect to any other Stamps issued by the said Commissioners. 



II. The Fund for the Purposes of this Act shall be created in the f'und for the 
Manner fo]lovvmg 

1. The Sums arising from the Sale of such Stamps shall be paid Proceeds of 

'over quarterly, first deducting such Expenses as may have 
' been necessarily incurred in respect of the same, to the Credit Bank to 

of the Paymaster of Civil Services in Ireland,- to an Account 
for the same in the Bank of Ireland to be entitled the “ Petty sions Fund.” 
Sessions Fund 

2. So long os the Hereditary Revenues of the Crown shall not be Crown Fines 

t payable to Her Majesty, Her Heirs and Successors, all Fines ^ to 

o 7 • 7 • j • T7 7- 7 same Fund. 

or owns levied or received in respect to I roceedmgs by or 

before Justices, and not payable to and claimed by any Com- 
plainant, Prosecutor, or Informer, shall be paid into the Bank 
of Ireland, to the Account of the said Fund, in such Manner 
I and at such Times as shall he directed under the Provisions of 

the “ Fines Act,i85if in that Behalf: 

3. The surplus unappropriated Fines standing to the Credit of the Surplus 

Paymaster of Civil Services in the Bank of Ireland under the Fines midef 
Provisions of an Act passed in the First and Second Years q/* i & 2 Viet. 

• the Reign of Her present Majesty, intituled “ An Act for the , 

“ more effectual levying of Fines, Penalties, Issues, Deodonds, c. 56., to be 
“ and Amerciaments, and of forfeited Recognizances, in Ire- carried to 

“ land, and for the Application and Distribution thereof,” and 
also the surplus unappropriated Fines ivhick shall he from 
' Time to Time standing to the Credit ff the Receiver <f Con- 

stabulary in the Bank of Ireland linder flte Provisions of a 
certain other Act passed in the Sixth and Seventh Years of 
the Reign of Her Majesty, intituled “ An Act for the better 
“ Collection of Fines, Penalties, Issues, Deodands, Amcr- 

• “ ciaments, and forfeited Recognizances, in Ireland, and for the 
“ Appropriation thereoff shall be carried by the said Pay- 
master of Civil Services and Receiver of Constabulary respec- 
tively to the Credit of the said Petty Sessions Fund: 

254. 4. An 



Surplus 
Fines undet' 
F'ines Act 
1 & 2 Viet, 
c <W. 

6 & 7 Viet. 

c. 56., to be 
carried to 
same Fund. 
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Vines 

awarded to 
the Con- 
stabularT to 
be divided 
equally be- 
tween the 
“ Reward 
Fund ” and 
“ Petty Ses- 
sions Fund,” 

Paymaster ol 
Civil Servi- 
ces to apply 
the saidFund. 
Annual Ac- 
count to be 
laid before 
Parliament. 



Application 
of the Fund. 



Saiaries to 
Clerks of 
Petty Ses- 
sions. 



Allowance 
for Postage 
and Station- 
ery, &c. 

Kxpenses 
of Books, 
Forms, &c. 



4 Fees on Proceedings before Justices [Ireland), 

4. An Account shall be kept of all penal Sums or Costs awarded 
to the Complainant in Cases of Offences prosecuted by the 
Constabulary, and One Half thereof shall be annually paid 
over to the said Petty Sessions Fund as an Equivalent for the 
Exemption from Stamps of the Forms used by the Con- 5 
stabulary, and the other Half thereof shall be paid over to the 
Receiver of the Constabulary Force, to be applied to the 
Credit of the Constabulary Reward Fund : 

And the said Paymaster of Cinl Services shall apply the said Petty 
Sessions Fund for the Purposes of this Act, according as may be 10 
from Time to Time certified to him by the Chief or Under Secretary 
to the Lord Lieutenant : Provided always, that an Abstract Account 
of all Receipts and Payments in respect to the said Fund shall be 
annually laid before both Houses of Pailiament. 

III. It shall he lawful for the Lord Lieutenant, by Warrant under 15 
his Hand, to charge the said Fund with the Payment of the Sums 
following : 

1. A Salary for the Clerk of each Petty Sessions Union or single 

District or for any Assistant Clerk to be elected under the 
Provisions of the said Petty Sessions Act ; but no Salary of 20 
any Petty Sessions Clerk in the Towns of Cork, Belfast, or 
Limerick shall exceed One hundred nnd fifty Pounds, and 
no Salary of any such Assistant Clerk shall exceed Fifty 
Pounds, and no Salary of any Clerk of any single District 
shall exceed ThiHy Pounds, and no Salary of any Clerk of 2,'i 
any Union of Districts shall exceed Twenty-fine Pounds for 
each District comprised in such Union! unless the said Petty 
Sessions Fund shall prove sufficient to afford larger Salaries, 
in which Case it shall be lawful for the Lord Lieutenant, if he 
shall see fit, having regard to the Amount of the Duties of 30 
each Clerk, and his Efficiency in discharging the same, to 
increase all or any of such Salaries to such Extent as the 
said Funds shall afford : 

2. An Allowance for Postage, Stationery, and Court Requisites 

for each Petty Sessions, not exceeding Five Pounds per 35 
Annum, the Expenditure of which shall be wholly under the 
Control and Direction of the Justices : 

,3. The Expenses of all Books of Entry and printed Forms for the 
Use of the Justices at Petty Sessions or of the Constabulary, 
for the Purposes of this Act, and of all Forms of Account and 40 
other Returns, and of all Stationery, Postage, and other 
necessary Expenses incidental to the Examination of the 
Accounts of Fines and the carrying the Provisions of this or 
the said Petty Sessions Act into effect : 

And 
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Fees on Proceedings before Justices [Ireland), 

And the Salaries so as aforesaid fixed for the Petty Sessions Clerks Times v heu 
or Assistants shall be paid quarterly, or at such other Periods as the 
Lord Lieutenant shall direct, by the Paymaster of Civil Services in Petty st>s- 
Ireland, out of said Petty Sessions Lund, upon the Certificate of the 
5 Chief or Under Secretary to the Lord Lieutenant of the Amount ’ 
payable to each, and which Certificate shall only be granted when the 
Clerk shall have duly accounted for all Fines received or which ought 
to have been received by him for the Quarter next but One before 
the Quarter in respect to which such Payments shall be made : Pro- Power to 
10 vided always, that it shall be lawful for the Lord Lieutenant, by like Salaries 
Wan-ant under his Hand, from Time to Time, according to Circum- 
stances, or in case of any Increase or Decrease of Duties caused by 
any Alteration of Districts, Unions, Times, or Places, or for any 
other like Cause, to fix a greater or less Amount of Salary for the 
15 Clerk or Assistant Clerk of any single District or Union of Districts, 
or of Allowance for Postage, Stationery, or Court Requisites for any 
Court of Petty Sessions so fixed as aforesaid. 

IV. The Surplus of such Fund, after retaining for current Charges Surplus to 

and Expenses a Sirm equal to One Year’s annual Charges thereon, ^ 

20 shall be annually paid over to the Credit of the Consolidated Fund, 
in such Manner as the Commissioners of Her Majesty’s Treasury 
shall direct ; but if the said Fund shall in any Year prove deficient Deficiency 
to pay the said Salaries and Charges thereon, the Deficiency for such 
Year shall be divided in proportion to the Amount of the Sum 
25 payable for Salaries to Clerks of Petty Sessions in each County for 
such Year, and upon the Amount so ascertained as the proportionate 
Share of each County being certified by the Chief or Under Secre- 
tary to the Lord Lieutenant to the Secretary of the Grand Jury of 
such County, it shall be lawful for the said Grand Jury, and they are 
30 hereby required, at the then next ensuing Assizes, and in the County 
of Dublin at the then next ensuing Presenting Term, to present the 
Amount so certified to be levied off the County, and such Amount 
when collected shall be lodged by the Treasurer of such County in 
the Bank of Ireland, to the Credit of the said Petty Sessions Fund : 

35 Provided always, that in case the Grand Jury of any County shall 
fail to present any such Sum, or auy Part thereof, so certified, the 
Treasurer of such County shall and is hereby required to insert 
such Sum, or such omitted Part, in his Wan-ant for raising the Monies 
presented at the same Assizes, and such Sum shall be levied off such 
40 County accordingly, as if the same had been so presented. 

V. No Payment, Reward, Fee, or Gratuity, other than his Salary, Peaatty on 
and such Fee for the Copy of any Information or Complaint as shall 

be permitted by the said Petty Sessions Act, and such Allowance as 
254. B may 
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6 Fees on Proceedings before Justices [Ireland). 

may be made to him as a Stamp Distributor under this Act, shall be 
received by any such Petty Sessions Clerk or Assistant in respect to 
any Business or Proceedings at Petty Sessions or before any Justice 
out of Petty Sessions ; and any such Clerk or Assistant "who shall 
offend against this Provision shall, on Conviction thereof before Two 5 
Justices at Petty Sessions, be liable to Dismissal from his Office as 
Clerk or Assistant, and also to a Fine not exceeding Ten Pounds, One 
I’hird of which Pine shall be payable to the Informer or Prosecutor, 
if the said Justice shall see fit. 

Daties of VI. After the Time which shall be fixed for the Provisions of the 10 
toccas^wliOT Petty Sessions Act to take effect in each single District or Union 
this Act of Districts the Person w'ho 'shall have been Clerk of any Petty 
takes effect. Sessions within such District or Union previous to the Election of a 
Clerk under the said Petty Sessions Act shall cease to exercise such 
In coi-tain Office ; and it shall be lawful for the Grand Jury of the County, upon 15 
its being certified to them by any Three or more of the Justices of 
present Com- any such single District or Union of Districts, as the Case may 
clerk**no/° be, that any Individual who shall have been a Petty Sessions 
re-elected. Clerk of any such District at the Time of Election under the said 

Petty Sessions Act, and who shall not be re-elected as Clerk, is in 20 
their Opinion entitled to Compensation for the Loss of his Office, and 
also that such Individual has failed in being re-elected not by reason 
of his Incompetence or other such Cause, but b}' reason of some other 
Individual being elected Clerk of such Union, to present such Sum, 
if any, as they shall think just, by way of Gratuity or annual Pension, 25 
to be levied off the County, and paid to such Individual by way of 
Compensation for the Loss of his Office of Petty Sessions Clerk : 

No Compen- Provided always, that no such Clerk shall be entitled to any such 
Oerkhaa^"^^ Compensation who shajl not have filled such Office for more than 
been recently Years next before the passing of this Act, or -who shall have 30 
made any Default in paying over any Fines or other Sums passing 
through his Hands, or in duly rendering any Accounts of the same 
required of him by the proper Authority, under the Provisions of the 
said Act of the Sixth and Seventh Years of the Reign of Her Majesty. 

VII. In citing this Act in other Acts of Parliament, or in any legal 35 
or other Instruments or Proceedings, it shall be sufficient to use the 
Expression “The Petty Sessions Stamp (Ireland) Act, 1850.” 

VIII. This Act shall extend and be construed to extend to Ireland 
only. 
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Act to 
extend to 
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